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State of Rhode Island and Providence Plantations 

JOURNAL OF THE
 

CONSTITUTIONAL CONVENTION
 
October 25, 1965 

Providence, Rhode Island 

The Convention was called to order by Mr. Dennis J. Roberts, 
Chairman, at 2:15 P.M. 

INVOCATION 

The Chairman presented the Reverend Kenneth E. Hulme, Pastor 
of St. Matthias Episcopal Church, Coventry, for the purpose of 
giving the Invocation. The Invocation was given. 

The roll of delegates was called~ there were 77 present, 23 
absent. A quorum was present. 

Absentees were Mr. Baccari, Mrs. Barber, Messrs. Beauchemin, 
Bissonnette, Bride, Canna, Coleman, DeCiantis, Dodge, Mrs. Foster, 
Messrs. Gallagher, Gammino, Gmelin, Jordan, Kenyon, Kiernan, Mrs. 
Lacroix, Messrs. Lallo, Martin, Merolla, Moon, Mrs. Pulner and 
Mr. Stapleton. 

The names of the absentees were called. 

On motion of Mr. Dolbashian, seconded by Messrs. Murphy of 
Tiverton and Wexler, the reading of the Journal of the previous 
day was dispensed, on a voice vote. 

Mr. Pickard welcomed as guests at the Convention students from 
the James H. Eldridge School, East Greenwich. 

On motion of Mr. Murphy of Coventry, the delegates extended to 
Reverend Hulme a rising vote of appreciation for his kindness in 
giving the Invocation. 

Mr. Kagan announced that the Committee on Elections and Right 
to Vote would meet at 7:30 P.M., October 25, 1965, Room 202 in the 
State House. 

Mr. Gallogly announced that the Committee on the Executive 
Department would meet at 3:15 P.M., Friday, October 29, 1965 at 
Convention Headquarters. 

GENERAL ORDERS 

On motion of Mr. Warren, seconded by Messrs. Gallogly and 
Pickard, the Convention resolved into a Committee of the Whole upon 
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the General Orders of the Day , on a voice vote. 

(For Journal of the Committee o f the Whole , see appendix, this 
Journal.) 

Upon the rising of the Committee of the \~ho l e, on October 27, 
1965, the Chairman again called the Convention to order. 

On suggestion of Mr. Murray, by unanimous consent, the Convention 
referred back to Motions and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Murray offered Resolution No. 23 . The resolution was read 
and referred to the Committee on Rules and Credentials. 

Mr. Murphy of Warren announced that the Committee on Personal 
Liberties would meet on Wednesday , November 3 , 1965, at 7:00 P.M. 
ln Room 201. 

Mr. Gallogly announced that the Committee on the Executive 
Department would meet Friday, October 29, 1965 at 3 : 1 5 P.M. at 
Convention Headquarters. 

Mr. DiLuglio announced that the Committee on the Legislative 
Department would meet on Wednesday, November 3, 1965 at 7:00 P.M. 

Mr. Murray reported on the progress of the Committee on Rules 
and Credentials in its consideration of resolutions proposing 
amendments to the rules. 

ADJOURNMENT 

At 10:06 P.M. on motion of Mr. Cochran, seconded by Messrs. 
Doris, Kagan and Principe, the Convention adjourned to meet on 
wednesday , November 3, 1965 at 7:30 P.M. in the Chamber of the 
House of Representatives, on a voice vote. 

August P. LaFrance 
Secretary 

Constitutional Convention 
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Journal of the Commi t t e e o f t h e Whole October 25, 1965 

Cp o n .t.h e re sc.Lv i.nq ~) E the Conve n'c ion into a Committee of thet 

Wh o l e , the Ch ai rman c a l led the Committee of the Whol.e to order. 

GENERAL ORDERS 

The Committee o f t he Whole proceed e d t o c onsider and act upon 
t h e General Orders of the Day. 

UNF TNISHED BUSINES S 

Proposal No. 35-Substitute A "Of the Judic ial Power " 
(The Committee on Judiciary recommends the adoption.) 

The Committee of the Whole continued consideration of the proposal. 

Section 5 o f the proposal was read. 

Mr. Cooney , seconded by Messrs. Corcoran and Warren, moved that 
the Commit tee o f the Whole recoIT~end adoption of the section. 

The motion was d eb ate d . 
, 

Mr. LaSalle , seconded b y Messrs. cunningharn~ Fontaine, Lawrence 
and Toolin , offered the following written mo t i o n : to amend: 

" I move to amend Section 5 to read as follows: 
"Section 5. A J u s t i c e of the Supreme Co u r t or o f any inferior 
court ma y voluntarily retire or retire f o r disability in such 
manner as t he general assembly shall establish b y law, and be 
p e n s i o ned as p rovided b y law." 

A. Norman LaSalle 

The motion was r ead. 

The motion was debated. 

On a division vote, the motion failed of passage , 5 delegates 
voting	 in the affirmative and 54 delegates voting in the negative. 

The motion to recommend adoption of the section prevailed on a 
division vote, 55 d e l e g a t e s voting in the affirmative and 7 delegates 
voting in the negative. 

Section 6 of the proposal was read. 
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Mr. Cooney , seconded by Mr . Murphy of Coventry, moved that the 
Committee of the Whole recommend adoption of the section. 

The mot ion was debated. 

Mr. LaSalle , seconded by Messrs. Fontaine , Appolonia and Toolin, 
offered the following motion to amend: 

"I move to amend the first sentence of Section 6 to read as 
follows ~ 

"Section 6. The justices of the Supreme Court and justices of 
any inferior court shall be retired upon attaining the age of 
75 years and pensioned as provided by law." 

A. Norman LaSalle 

The motion was read. 

The motion was debated. 

On a division vote , the motion failed of passage, 4 delegates 
voting in the affirmative and 53 delegates voting in the negative. 

The motion to recommend adoption of the section prevailed on a 
division vote , 55 delegates voting in the affirmative and 3 delegates 
voting in the negative. 

Section 7 of the proposal was read. 

Mr. Cooney, seconded b y Mr. Murray, moved that the Committee of 
the .Who l e recommend adoption of the section. 

The motion was debated. 

On a division vote the motion prevailed, 62 delegates voting in 
the	 affirmative and 0 delegates voting in the negative. 

At 3 :45 P.M., on motion of Mr. Cochran, seconded by Messrs. Kagan, 
Pucci, Murphy of Tiverton, Pickard and Wexler, the Committee of the 
Whole recessed until 7:30 P.M., Wednesday, October 27, 1965, on a 
voice vote. 

ORDER 

At 7 :46 P.M on Wednesday, October 27, 1965 the Chairman againo 

called the Committee of the Whole to order. 

Mr. Cunningham welcomed as guests at the Convention Girl Scouts 
from st. Leo's Church in Pawtucket accompanied by their leaders. 
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The r o l :' f ele ga .e s wa s c a L f.ed to de t e rm i ne a quo rum and to 
identify ab s e n t e e s . P. quo r um wa s p r e s e n t . 

Ab s e n ees we r e Mr . AP.L: 0 1. n i, , Mr s . Fa rbe r , !\1e s s r s . Beauchemin, 
BeLh ume u r , Er ::'de , Cann -r• . , ~,1me s . Capuano" Ca s t i g l ia, Hr . Chaharyn, 
Miss Co a .e ri ; Me s s r s . Co - e ma n o Cr an da ~ l " De .ia n t i s o Dodge , Eeeney, 
Fonta i ne , Fo s t e r , Mr s . Fos t e r , . e s s r s . Ga llagh er , Ga e s , Grnelin, 
Gigue r e , Jor d a n , Ke nyo n , Kie r n a , La l l o , Mr s . La~b ro s, Me s s r s . LaSalle, 
Martin o M o n , Prin c e " ~aoBent ~nd Warren. 

-ENERAL ORDERS 

The Committe e of the Who le cont i nued c on s ideration of Proposal 
No. 35- Subs -i _' t e A. 

Se c tio n 9 of t h e p r opos a l was read . 

Mr. Coo n e y , seco nded by Me s s r s . Corcoran and Matzner, moved that 
the Committe e of t h e Who le r e c omme nd adoption of the section. 

On a d i v i s ion vote , t h e mo t i on prevai led " 64 delegates voting in 
the aff irmati ve and 0 de l e g ates voting in the negative. 

Mr. Coon e y , s e c o n ded b y Me s s r s . DiLug1 io , Corcoran , Pucci, 
Wexler and Murray , moved that the Committee of the Whol e recommend 
adoption of Proposa l No . 35- Subst i t u t e A. 

On a d i v i s ion vo t e , the motion prevailed o 58 de egates voting In 
the affirmat i ve and 1 de l egate vo t ing in the negative. 

Prop o s a l No. 6 7- Substitu te A "Of t he J ud i c i a l Power "
 
{Th e Committ e e o n J ud i c i a r y r e c omme nd s the adop t ion .
 

The p r op o s a l was rea d . 

Mr. Coon e y , s e conde d b y Me s s r s . Cor c oran , Ma nn i ng and Lawrence, 
moved that t h e Commit t e e o f t he Whole recommend adopt i on of the proposal. 

The mot i o n wa s d eba t ed. 

On a d ivis ion vo t e t he mo t.Lor. p rova i. Le d , 5 2 de l e g a t e s voting In 
the affirmative and 3 d e l e g a t es voting in the neg a t i v e . 

At 8 ~ l8 P . Mo the Ch a i r ma n y i e lded t h e r ostr um t o Mr . Robert F. 
P'i.cka r d , second Vi ce-'Chairman , 

Propo sa l No . 14 8 " () f the Judicial Power "
 
(Th e Commi tte e on J ud i c i a. r y recommends the adoption.)
 

The p r op o s al was r e a d . 

.Mr. Coo n e y J s econded by .M.e s s r s . Mann i ng g )V ~urphy of Cov e n t r y ,
 
Lawr e n c e and Mr s . Pulne r , moved that the Committee of the Whole
 
recommend adop tio n of the proposal.
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Th e mot i o n wa s deb at ed . 

On a div i s io Y1 vo t~ t h e mo tio n, whi ch r e qu i r e d the affirmative vote 
of 51 delega ~~ s , fa i i e d o f pas ~age , 48 deleg a t es vo t ing i n the affirm­
ative and 9 d e l eg a t e s vot ~ ng i~ the nega t i ve. 

Pr op os ~l_~~ .:__£~ " Of t h e J u d i c i a l Powe r "
 
{Th e comrni t t e e OE ] udic lary does no t recornmend . )
 

The p r o p o s a l wa s r e a d . 

.Mr . Co o n e y , s e c o nde d b y Me ss r s . Gal log l y and Wex ler, moved that
 
the Commit t e e o f t h e Wh o l e :-e c omme n.d r e j e c tio n of the proposal.
 

On a d i v i s i n vote . the mot ion prev a i l ed , 52 d e leg a t e s voting in 
the affirma t i v e and 4 d el e g a t e s v o t i ng i n t he ~egat ive . 

P rQE~L:i 2..=.._ 64.. ,..ru di c i.a I Powe r "
 
(Th e Commi c t e e o n Jud l c lary d o e s no t re co~mend. )
 

The p r o p o s a l was r e ad. 

Mr . Coo ney , seco n ded b y Me ss r s . Cochran and Lawr e n c e , moved that 
the Committe e of t h e Who le r-e commend re jection o f t h e proposal . 

On a d i v i s i o n v o t e t he mo tio n p r eva i l e d , 59 d e l e g ate s voting ln 
the a f f i rma t i v e a n d 0 d e l.e g a t e s voting i n t h e n egatl ve. 

Pro PQ s aLJi~6 5 " J u d i c i 1 Powe r" 
(Th e Committee on J u dic i a r y does not r-e c.omrnerid i ) 

The proposa l was r e ad . 

Mr. Co o ney , s e c o n d e d by Mr . Cochran, moved t h a t the Committee of 
the Whole recomme n d r e ject i o n of the pro p o s a l . 

On a divis i o n vo te , t h e mo t i on p revialed , 59 de ~ eg a t e s vo t i n g in 
the a ffirm a t i ve ari d 0 de lega t e s voting I n t.he nega t i ve. 

Pr oE,2s a l ~£..=.._ Q.l, "Of t h e Judi c ial Powe r "
 
(Th e Cornrn.i t t e e on J"ud i.c i a r y d o e s not recommend .':
 

The p r op os a l was r e a d . 

Mr. Co o n e y, seconded by Mr . Lawr e n c e, moved t h a t t h e Committee of 
the Whole recommen d r e J e ctJ..o n of t h e p r o p o s a l . 

On a divi s ~on v o t e. the motion preva i led, 59 delegates voting in 
the af f irma t i v e a n d 0 de legates v o t i ng i n the negat i ve. 

ProE o s .§.,L.~2.!..2Q. . 'l' r i al by .rury " 
(Th e Cornmi tte e o n Jud i ci a r y does not recommend . ) 

Th e propo s al. wa s r e a d . 

Mr . Fann i ng o f Cumb e r l a nd , sec onded by Dr. Pa r r i l l o and Mr. Manning 
moved t h at t he Corr~ i ttee of t he w~ ole rec omme n d a doption of the proposal. 

Th e motio n wa s d e b a t e d . 

http:L.~2.!..2Q
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On a div ~ s ion -ote , t he motion fai led o f passage , 2 delegates 
voting i n t h e a ff i Lwative a nd 51 de legates voting in the negative. 

Pr op o s a l ·No. 104. "J ·ud i c i a l Power " 
Th e Commi t t e e on J udicia r y does not recommend .) 

The proposal was r e a d . 

Mr. Fanning of Cumbe r land, seconded by Messrs. Manning and 
Lawrence , moved t h at the Committee of the Who le rise. 

Mr. wi l ley r ecogn i ze d on a point of order , submitted that the 
rule did no t . requ i r e 51 de legates for action of the Committee of the 
Whole} and debat e d the i n t e r p r e t a t .i o n . 

The Chairman ru l ed that. the interpretation had been made and would 
stand as his rul i ng. 

Messrs. Cochran and Dor is debated the interpretation of the rule. 

Mr. Doris , seconded by Mr. Lawrence , moved that the motion to 
rise	 be laid on the t ab l e . 

Mr. Gallogly questioned the vote necessary to lay on the table. 

The Chairman r u l ed that 51 delegates voting in the affirmative 
would be required . 

Mr. Gal logly appe a l ed the ruling of the chair. 

The Cb.a irman r u led that because the motion to rise was by nature 
not	 debatab l e , the debate, the motion to lay on the table, and every­
thing subsequent thereto was out of order and that the motion to rise 
must be decided i mme d i a t e l y without debate. 

On a d ivis i o n vote the motion that the Committee of the Whole 
rise failed to p r e v a i.l , 2 de egates voting in the affirmative and 
53 delegates vo t i ng i n the negative. 

Mr. Co o n e y , sec onded by Mr. Lawrence, moved that the Committee of 
the Whole rec ommend r e j e c t i on of Proposal No. 104. 

On a division vote the motion prevailed , 52 delegates voting in 
the affirmative and ° de leg a t e s voting in the negative. 

Propos al No . 1 1 9 udicial Power"!I 

(The Committe e on Judiciary does not recommend.)
 

The proposal was r e a d .
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Mr. Coo ney , sec n de d by Messrs. Champion and Wexler, moved that 
the Committee o f t he Wh o le recommend rejection of the proposal. 

On a divisio n vote , the motion, which required an affirmative 
vote of 51 de legates , f a ' l e d of passage, 46 delegates voting in the 
affirmative and 1 delegate 'voting in the negative. 

Mr . Gallogly submitt.ing that a majority of the delegates presentI 

and voting had voted i n the affirmative and that therefore the motion 
passed, appea l e d the ru l ing of the chair. 

On appeal the judgment of the ch a i r stood as the judgment of the 
Committee of t h e Whole on a division vote , 31 delegates voting in the 
affirmative and 2 1 d e legates voting in the negative. 

proposal No . 1 2 6:, "J u d i c i a l Power" 
(Th e Commi t t e e on J ud i c i a r y does not reco~~end.) 

The proposal was read. 

At 9:35 P~M., Mr. Roberts, Chairman, again took the rostrum. 

Mr. Cooney, seconded by Mr. Lawrence, moved that the Committee 
of the Whole recommend rejection of the proposal. 

Mr. Champion inquired if a quorum was present. 

The Chairman declared that a quorum was present. 

On a division vote,the motion to reco~llend rejection of the 
proposal passed, 55 delegates voting in the affirmative, and a 
delegates voting in the negative. 

Propos a l No . 1 27 " ,Ju d i c i a l Power ll
 

(The Committee on Judiciary does not recommend.)
 

The proposal was read. 

Mr. Cooney, seconded by Messrs. Cochran , Wexler and Murphy of 
Tiverton, moved that the Committee of the Whole reco~llend rejection 
of the proposal. 

On a division vote the motion prevailed, 54 delegates voting in 
the affirmative and a delegates voting in the negative. 

Proposal No. 128 "Of the Judicial Power"
 
(The Co~~ittee on Judici2ry does not recommend.)
 

The proposa: was read. 
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Mr. Cooney, seconded by Messrs. Kagan , Wrenn and Cochran, moved 
that the Committee of the Whole recommend rejection of the proposal. 

On a division vote , the motion which required the affirmative 
vote of 51 delegates fa iled of passage, 47 delegates voting in the 
affirmative and 0 delegates voting in the negative. 

Mr. Cochran, seconded by Messrs. Principe, Dolbashian, Manning 
and Wexler, moved that the Committee of the Whole rise. 

The motion prevailed on a voice vote. 

August P. LaFrance 
Secretary 

Constitutional Convention 
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